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PROCEDURE AND PRIVILEGES COMMITTEE 
Report 2 - “Inquiry into the Member for Murchison-Eyre’s Unauthorised Release of Committee Documents and 

Related Matters” 
THE SPEAKER (Mr F. Riebeling):  I present for tabling the second report of the Procedure and Privileges 
Committee 2007, entitled “Inquiry into the Member for Murchison-Eyre’s Unauthorised Release of Committee 
Documents and Related Matters”.  I also table the evidence and related documents, volume 2, of that report.   
[See papers 2854 and 2855.] 

The SPEAKER:  I take the unusual step to speak to the report because of its significance.  This is the first time I 
have spoken in this house for the past six and a half years.  Because of the position that I hold in this house, my 
contribution to this debate will be short, given that I understand the protection that I am afforded by the house 
when I am on my feet.   
This is the start of a new era of accountability in this Parliament.  This report had its origins in evidence given 
before the Corruption and Crime Commission.  We now have, and will always have, the most powerful 
commission capable of sophisticated evidence gathering, supplying this committee with information in relation 
to possible breaches of our rules.  My committee received information from the CCC in a manner that assisted 
the committee to clarify many points in relation to its terms of reference.  I thank the CCC for its assistance.  
This process shows that parliamentary privilege can be preserved through these matters.  The transparency that is 
now demanded in our system has greater levels of responsibility for and accountability by all members of 
Parliament than occurred in the past.   
I now turn to the findings of the committee - 

Finding 1 
Your Committee finds that, without authorisation and ignoring clear warnings not to do so, Mr John 
Bowler, MLA released the Chair’s Draft Report to the Hon. Julian Grill.   
Finding 2 
Your Committee finds that Mr John Bowler, MLA understood that the Hon. Julian Grill was 
representing Precious Metals Australia Limited’s commercial interests.   
Finding 3 
Your Committee finds that Mr John Bowler, MLA, as a member of the Economics and Industry 
Standing Committee, was aware that Precious Metals Australia had initiated proceedings against 
Xstrata in the New South Wales Supreme Court prior to the conclusion of the inquiry.   
Finding 4 
Your Committee finds that Mr John Bowler, MLA, understood that the proposed amendments to the 
Chair’s Draft Report received from the Hon. Julian Grill were drafted by Mr Roderick Smith on behalf 
of Precious Metals Australia.   
Finding 5 
Your Committee finds that the ‘MP’ modifications to the ‘Smith’ amendments and additional ‘MP’ 
amendments to the Chair’s Draft Report were made by Mr John Bowler, MLA, or Mr Tony McRae, 
MLA, or both, and that those amendments were typed on Mr McRae’s computer.   

That is the end of finding 5.  I will add this comment: the committee did not find proof that the chairman of the 
committee knew that the member for Murchison-Eyre had leaked the chairman’s draft report.   

Finding 6 
Your Committee finds that the decision by the Clerk of the Legislative Assembly in November 2004, 
not to draw the Presiding Officer’s attention to the suspected unauthorised release of a committee 
document, was an error of judgement.   

Before I move to finding 7, I add to finding 6 that this led to this house not dealing with the issue for two and a 
half years after if was discovered by the staff.  It came to light only after the CCC raised the issue.  That, in my 
view, was a mistake.   

Finding 7 
Your Committee finds that the Hon. Julian Grill forwarded the Chair’s Draft Report onto his client, 
Mr Roderick Smith of Precious Metals Australia, who had a direct interest in the outcome of the 
Committee’s inquiry.  This was done in full knowledge of the ramifications of doing so and despite the 
written disclosure warning in the email.   
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Finding 8 
Your Committee finds that Mr Roderick Smith was requested by the Hon. Julian Grill to contribute 
money to the ALP Riverton Election Campaign fund, by attending a fund-raising dinner, hosted by 
Mr Tony McRae, MLA, during the Economics and Industry Standing Committee’s inquiry.  Mr McRae 
failed to rescind that request, despite having an opportunity to do so.  This was aggravated in January 
2005 by Mr McRae’s request for a campaign donation from Mr Roderick Smith.   

Before I move on to the next point, I make the general point that it should have been and is an obligation on all 
members of committees that are conducting inquiries to take a proactive position when fundraising occurs by 
ensuring that companies with a commercial interest in the outcome of an inquiry are neither invited nor allowed 
to contribute funds.   

I now move to the three recommendations.  The first one is somewhat lengthy - 

Recommendation 1 
Your Committee recommends - 

The Legislative Assembly - 

(a) find the Member for Murchison-Eyre guilty of contempt of the Legislative Assembly 
in that he deliberately disclosed confidential proceedings of the Economics and 
Industry Standing Committee by releasing a Chair’s Draft Report without 
authorisation;  

(b) note that the contempt is aggravated because the Member for Murchison-Eyre knew: 

(i) that the premature release would directly advantage a personal friend, the 
Hon. Julian Grill; and 

(ii) would significantly affect the commercial interests of two companies 
operating in Western Australia, namely Precious Metals Australia and 
Xstrata;  

(c) strongly censure the Member for Murchison-Eyre for his actions which have 
diminished public trust in Parliamentary institutions and processes; 

(d) disqualify the Member for Murchison-Eyre from membership of any Parliamentary 
Committee for the remainder of the 37th Parliament;  

(e) suspend the Member for Murchison-Eyre from the service of the House for a period 
of 7 sitting weeks or 21 sitting days, whichever is the longer; and 

(f) direct the Member for Murchison-Eyre not to enter the parliamentary precincts until 
the suspension period in paragraph (e) has expired.   

Recommendation 2 
Your Committee recommends that the Hon. Julian Grill be found in contempt of Parliament, by reason 
of his actions of forwarding the Chair’s Draft Report to Mr Roderick Smith.   

Recommendation 3 
Your Committee recommends that the Member for Riverton be given the opportunity to apologise to 
the House for potentially diminishing public trust in Parliamentary institutions and processes through 
his failure as Chairman and member of the Economics and Industry Standing Committee to ensure that 
Mr Roderick Smith did not attend the ALP Riverton Election Campaign fundraising event as a paying 
participant during that Committee’s inquiry.   

In closing, I thank my fellow committee members, especially the member for Southern River who I am sure 
should have been in hospital rather than attending some of our meetings.  I also acknowledge the significant 
contribution made by Ken Pettit, SC, whose expert legal and procedural advice was invaluable during the course 
of the committee’s inquiry.  I also thank Liz Kerr, John Mandy and Peter McHugh for their assistance in 
compiling this report, which I found to be the most disturbing and distressing of reports.  I commend the report 
to the house. 
MRS D.J. GUISE (Wanneroo - Deputy Speaker) [7.10 pm]:  As members know, the actions of the member 
for Murchison-Eyre and his involvement in releasing the confidential committee draft report and associated 
matters were the subject of our inquiry.  If members will forgive me, I will rely on copious notes to try to say 
what I need to say in the 10 minutes allocated, which will be a stretch.  As members are aware, the unauthorised 
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release or disclosure of parliamentary proceedings, including draft committee reports, is considered a 
constructive contempt of Parliament.  Critical factors are outlined in our report to the house, providing 
background information; the conduct of the Economics and Industry Standing Committee; a chronology of 
events; the financial arrangement between Precious Metals Australia and Mr Grill; the member for Murchison-
Eyre’s knowledge of the dispute between PMA and Xstrata; the distribution of the unauthorised release of the 
chair’s draft report; questions about the amendments made to the report and the knowledge members of the 
committee had of the origin of these amendments; the adoption of the report; the notification of a potential 
breach of privilege; and fundraising issues.  The report concludes with the chapter on the unauthorised disclosure 
and recommendations. 
I will now address some of these issues in more detail.  The Speaker has outlined the committee’s findings 1 to 
5.  I will not repeat them, given the time constraint.  What the member for Murchison-Eyre did was wrong, and 
he knew that it was wrong.  That was clear from the evidence that came before the committee.  The member for 
Murchison-Eyre did not know that the amendments he put forward from PMA would ultimately be watered 
down, and tried to present these amendments as his own throughout the inquiry.  In doing so, he showed absolute 
disregard for his committee colleagues and the trust that they shared in working on the draft report, and for the 
Parliament.  Although the member has said that he acted purely in what he believed to be the interests of 
Western Australia, he needs to understand that this does not justify his actions.  The ends do not justify the 
means. 

We have recommended that the member be found guilty of contempt of the Legislative Assembly for his actions 
in deliberately disclosing the confidential proceedings of the Economics and Industry Standing Committee 
without authorisation.  The Speaker has outlined the other parts of our recommendation and why we believe that 
the contempt is aggravated.  We recommend that the house censure the member for these actions, which have 
diminished the public trust in our parliamentary institutions and processes, and a penalty is included in our 
recommendation.  Some members may believe this penalty to be too harsh.  However, the committee gave this 
recommendation a lot of consideration and did not come to this view lightly.  I also acknowledge that the 
member for Murchison-Eyre apologised to his fellow committee members, to all members of the Parliament and 
to the electors in the seat of Murchison-Eyre.  Had I the option to fine the member, I would have preferred a 
lesser suspension and a fine, as I believe that the member and not his electorate of Murchison-Eyre should wear 
the consequences of his actions.  However, as standing order 56 currently stipulates a limit of $100 for applying 
a financial penalty to members, which I find totally inadequate, I believe we have suggested an appropriate 
penalty to the house. 

As outlined by the Speaker, we have also found that Hon Julian Grill forwarded the chair’s draft report.  He did 
this in the full knowledge of the ramifications of doing so and despite the written disclosure warning on the 
email.  Hon Julian Grill knew about the breach of privilege and its ramifications.  He admitted in evidence that 
he knew this, yet he actively participated in the distribution of the chair’s draft report.  We therefore recommend 
that he be found in contempt of Parliament for these actions. 

Finding 5 relates to the modifications of the Smith amendments and the additional “MP” amendments to the 
chair’s draft report.  Evidence indicates that these changes were made on the member for Riverton’s computer.  
It is my belief that the member for Riverton worked on these amendments and forwarded the “slightly strangled” 
revision to the principal research officer.  The committee considered whether other members had knowledge of 
the origin of the Smith amendments, and we accept that the members for Darling Range and Collie-Wellington 
and the then member for Vasse, Mr Bernie Masters, did not have such knowledge.  However, there was a 
question about whether the member for Riverton noticed the Smith caption in the pop-up when working on the 
amendments.  I questioned the member for Riverton about his use of the computer in amending a document and 
using track changes.  He advised that he would use only the arrow keys to scroll through the document to make 
any changes.  The member has stated that he had not seen the Smith pop-ups and that the amendments to the 
draft report were those of the member for Murchison-Eyre that were worked on and ultimately forwarded to the 
principal research officer for the final draft to go to the committee for consideration.  Although the member for 
Murchison-Eyre surmised at one stage during the inquiry that the member for Riverton would have known or 
could have known that the amendments were not from him, he could not provide any concrete evidence to back 
up that supposition.  I have checked with information technology officers and I have worked on documents 
myself using the arrow keys, and I know that, with track changes on, the only way the pop-up comes up is if the 
mouse cursor is held over the amendment.  I also kept coming back to the question of why, if the member for 
Riverton saw the Smith pop-up, he would send the document on to the principal research officer in the form that 
he did, when it would be much more simple, if he wanted to hide something, to make the amendments, accept 
the amendments, which would effectively wipe out any pop-up, and then just highlight them and send them back 
to the principal research officer.  I accept the evidence as given by the member for Riverton on that subject. 
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In reference to finding 8, although I appreciate that the invitation to Mr Smith to attend the Australian Labor 
Party Riverton campaign fundraising event was organised by Mr Grill, the member for Riverton became aware 
of Mr Smith’s attendance on the day of the function, and he should have been taken action to rescind the 
invitation and subsequent payment for attendance.  He knew it was inappropriate for Mr Smith to attend, in so 
much as he made sure that Mr Smith did not sit with either himself or the minister.  Mr Smith, in evidence, also 
made the point that when approaching the member for Riverton, he said, with hands in the air, “We can’t speak.”  
When members of standing committees find themselves at what I call the pointy end of decision making - in this 
case, when a committee’s findings and recommendations would impact on the company in question - it is 
imperative that members distance themselves from any question of conflict of interest.  They need to draw a very 
clear line in the sand.  We have therefore made a recommendation to the house in regard to the member for 
Riverton and the fundraising activities as outlined in the report and by the Speaker. 

In regard to the notification of a potential breach of privilege, it is clear from evidence that, within 15 minutes of 
opening the email from the member for Riverton, the principal research officer noticed the track changes 
revealing the insertions by the person identified as Smith.  He emailed the Clerk Assistant raising his concern 
about a possible breach of privilege.  He was told to continue on as planned until further advice could be 
obtained from the Clerk of the Legislative Assembly.  His advice subsequently was to continue with the adoption 
process as planned and to not advise members of the committee.  We believe this advice was incorrect and was 
an error of judgement.  It is our view that the Clerk should have reported the suspected breach to the Presiding 
Officer.  Had he done so, the matter may have been addressed by the Presiding Officer directly, as we believe the 
responsibility for decisions in respect of contempt of Parliament rests with the elected members through the 
Presiding Officer.   

In my closing minute I thank my fellow committee members.  If members believe for a minute that this task has 
been an easy one, they are sadly mistaken.  We have worked as a team, we have given due consideration to all 
the facts before us and I believe we have delivered a good report to the house.  I also thank Ken Pettit, SC for his 
assistance and excellent advice; it is much appreciated.  My thanks also go to the IT staff of Parliament for their 
advice; to our advisers, the Clerk and Deputy Clerk; and to our Principal Research Officer and newly appointed 
Sergeant-at-Arms, Liz Kerr; their assistance and support throughout the inquiry is much appreciated.  I 
recommend the report, its findings and recommendations to the house. 

MR M.W. TRENORDEN (Avon) [7.20 pm]:  I also obviously will speak to this report, but I will come from a 
slightly different perspective from you, Mr Speaker, and from the Deputy Speaker. 

Previous Procedure and Privileges Committees over the years have been ordinary; their functions have often 
been political, and they have given little regard to the function of this house.  I can say that, as I was involved in 
one on the Notre Dame inquiry some time ago, but I will not go through that.  Like you, Mr Speaker, I express 
that this is a brave new world.  Without the evidence from the Corruption and Crime Commission - now a 
significant player in the state, as you, Mr Speaker, have already stated - we may not have known about the events 
currently referred to in this report.  Another point about the CCC is that it gave us very clear and concise 
evidence. 

My message to the house is that the Procedure and Privileges Committee focused on the requirements of this 
house and on the requirements of the people of Western Australia.  I have been a member of a lot of committees 
in my time as a member of Parliament, and I thank you, Mr Speaker, and my other committee members for 
enabling us to go through a very difficult and unpleasant time without any serious altercation. 

This is actually new ground for all Australian Parliaments.  If members read part of the tabled evidence and 
information from other Parliaments of Australia, they will find that this is new ground.  The key point here is 
that the member for Murchison-Eyre actually confessed to the breach, which is something that has never before 
happened in this house and, as I said, has not happened anywhere else in this nation. 

Another key point is the strength of the recommendations to the members of this house, which is also a first.  We 
in fact have given members the prosecutor’s case.  Members need to consider overnight that they are, in fact, the 
jury.  I will repeat that: we have given members the prosecutor’s case; the 57 of us comprise the jury.  That is an 
issue for a debate yet to come but a very significant issue in a day that has never before occurred in this house. 

My question is: how do we measure the three breaches that the Speaker has outlined to this chamber?  What are 
the appropriate penalties?  What precedents do we have for those penalties?  I can tell members that there is 
none.  This is new ground.  The strongest precedent that is available in our standing orders is for when someone 
harasses the Chair or this chamber enough times to be constantly named.  The strongest penalty the Speaker can 
give on that occasion is to expel the member from the chamber for 13 sitting days, a penalty that has never been 
given in this house.  That is therefore the strongest precedent we have. 
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Another question I must ask members to ponder overnight, as they will have a pretty hard day tomorrow, is: 
what breach does a member have to commit to have his or her seat in this house declared vacant?  The answer is: 
not a criminal act, because any criminal act by any of us in this chamber would be dealt with by itself.  It is not, 
in fact, a matter for this house; it is a matter for the courts of this land and for the people of Western Australia. 

Mr M.J. Birney:  It’s a matter for the people who elect you; it’s not a matter for us. 

Mr M.W. TRENORDEN:  Correct.  A criminal act is out of our hands; that is the point I am making. 

We therefore find ourselves in the circumstance in which standing orders say that a member who is named 
continuously can be expelled from the house for 13 sitting days; that is the peak of our penalty.  Another end of 
the spectrum is becoming involved on the wrong side of the law, which is not a case for us to handle. 

Let me speak for a moment about the member for Murchison-Eyre.  In my view his breaches are, first, releasing 
a report to outside parties.  Why did he release the report to outside parties?  I would say that it was for his own 
personal gain.  I will describe that personal gain as I see it.  First, the person who released the report was a close 
personal friend; he was his parliamentary mentor; he was his campaign director at some stage; he was a 
campaign donor; he was - that is, Mr Julian Grill - a major centre of influence in Western Australia at the time; 
and, with Brian Burke, Julian Grill had a significant influence on the Australian Labor Party.  Members need to 
measure those points.  I am not saying there was any financial gain to the member for Murchison-Eyre, but I 
think they are the motivating points.  Secondly, there was a breach of trust: a breach of trust of the Parliament 
and a breach of trust of the committee.  Thirdly - a much smaller point but still a point - he caused a degree of 
criticism from the media, the general public and commercial entities of this Parliament’s ability to act in 
producing a committee report. 

The question for members is how to pitch the penalty.  We have given members recommendations, but a 
question remains as to what they should do about them.  As has already been stated, if the member for 
Murchison-Eyre is evicted from this house for one single day, it will actually affect the democratic rights of his 
electors.  Those are the facts.  Once the decision is made to evict him from this chamber, the question then is: for 
how many days?  Members have heard the recommendation from our committee as to how long it should be.  It 
is my view that this chamber is required - having taken into account that we are recommending the member for 
Murchison-Eyre be evicted from this chamber for a period of days - to give a strong message to the electors of 
the member for Murchison-Eyre on whether they should consider the re-election of Mr Bowler as the member 
for Murchison-Eyre, or whatever the title of the seat will be after redistribution.  I believe that is the message. 

I am strongly of the view that the recommended penalty the committee has handed down was not strong enough.  
I have to say to the member for Murchison-Eyre that I pushed for a stronger penalty, but I acceded to the wishes 
of other members; however, it was not done lightly because I believed it was exceedingly important that the 
member for Murchison-Eyre got a report from our committee that did not contain a minority report.  Having a 
minority report would have sent a divisive message from this committee on which I served and would have been 
far worse a message than engaging in debate about the penalty.  Although that was a minor point, it was very 
important at this hard time that there be a form of consensus.   

These events are a warning to us all.  I believe that some members do not really believe that the events that have 
occurred warrant the penalties that the committee has recommended.  I have a quick message for members - they 
are clearly wrong.  The Speaker has already said that this is the start of a new era in this chamber.  If members 
think that they can buck that new era, they will feel a very serious weight on their shoulders.   

Tomorrow we have an opportunity to show the people of Western Australia that we have the ability to rise above 
the matters that we usually run around in this chamber.  We need to act on their behalf and show them some 
credibility.  We need to show that we are serious about the breaches that occur here and that we have a very 
strong interest in their outcomes.  A failure to act properly tomorrow will be a significant penalty to this house.   
I am attending a family funeral tomorrow morning.  I will not be in this chamber until about 2.30 pm or until 
after question time, but I will be here in the afternoon.  I apologise for not being here.  I believe I have a 
responsibility to the Parliament but I am clearly putting family before the Parliament. 
MR P.W. ANDREWS (Southern River) [7.31 pm]:  Clearly, and by his own admission, the member for 
Murchison-Eyre leaked the chairman’s draft report of the Economics and Industry Standing Committee’s 2004 
inquiry into vanadium at Windimurra to Hon Julian Grill.  This report was, in turn, distributed by Mr Grill to 
Mr Roderick Smith from Precious Metals Australia.  Mr Smith authored a number of amendments to the report.  
These were sent to Mr Grill, who in turn sent them to the member for Murchison-Eyre.  The member then 
forwarded them to the member for Riverton, who was the Chair of the Economics and Industry Standing 
Committee.  Subsequently, a proportion of these amendments were adopted by the EISC to form part of its 
report.  Erskine May’s Parliamentary Practice notes - 
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. . . any act or omission which obstructs or impedes either House of Parliament in the performance of its 
functions, or which obstructs or impedes any Member or officer of such House in the discharge of his 
duty, or which has a tendency, directly or indirectly, to produce such results, may be treated as a 
contempt . . .  

The member for Murchison-Eyre’s action in the form of the unauthorised release of the chairman’s draft report 
did impede the EISC’s performance of its functions, and this constitutes contempt of the Legislative Assembly.  
The member for Murchison-Eyre was reckless in that he diminished the standing of the Legislative Assembly 
and its committees, he reduced public confidence in the capacity of the Parliament to function in a fair and 
impartial manner and he undermined the trust in members to properly represent the people of Western Australia.  
I am sure that the member for Murchison-Eyre felt strongly about the issue that was of concern to the EISC and 
did not release the chair’s draft report for any personal financial gain.  The member for Avon raised many points 
with which I agree.  In my opinion, the member for Murchison-Eyre did not attempt to obtain any money from 
releasing the report, and I do not particularly think that he was trying to gain anything of a substantial nature in 
his own mind to make the report better.  However, for whatever reason the member for Murchison-Eyre did this, 
and it does little to mitigate the fact that his actions constituted contempt of the Assembly.   
The severity of the penalty clearly reflects the committee’s view of the seriousness of this matter.  The tragedy of 
it all is that it would be easy if the member for Murchison-Eyre were an evil person that none of us liked, but the 
member for Murchison-Eyre is fundamentally a very good person who has done something very wrong in this 
situation.  To suspend him from the house, which means he will be suspended until November, is a severe 
penalty.  He is also barred from any committee work for the remainder of the Parliament.  There is obviously 
some financial consideration there.  I believe that the penalty is more substantial than the suspension and not 
being able to work on committees.  The penalty that is the hardest of all, the most extreme, is to be found to be in 
contempt of the house.  We have recommended that the member be suspended until November or thereabouts so 
that he will not have the opportunity to present petitions, grievances and make statements on his constituents’ 
behalf before the summer recess comes into effect.  We came to the conclusion - I want to make this point very 
clear - that no amount of suspension or financial penalty would be as serious as being found to be in contempt of 
the house.   
In terms of Hon Julian Grill’s role in distributing the report, the PPC has also found that he is in contempt of the 
Parliament.  His role concerning the report is quite clear.  Having received the chair’s draft report, he sent it on 
to Mr Smith and the consequential amendments were, in turn, passed back to the member for Murchison-Eyre, 
who became involved in corrupting the process.  I believe that the recommendation that he be found in contempt 
of the house is justified.  I do not believe that there is any compelling evidence to show that any other member of 
the EISC, apart from the member for Murchison-Eyre, knew that the amendments in question came from 
Mr Smith.  Firstly, the PPC had at its disposal a variety of materials - faxes, emails etc.  In the traffic of 
communication between Mr Grill, Mr Smith and the member for Murchison-Eyre, no reference was made to any 
other member of the committee knowing about the Smith amendments.  The member for Riverton is not 
mentioned anywhere as having received the Smith amendments.  We had plenty of communication between 
these people about what was going on in the committee.  None of them mentions the member for Riverton in that 
aspect.  Although the member for Riverton received the Smith amendments from the member for Murchison-
Eyre, he did not know that they were written by Smith.  If the member for Riverton had received the pop-up that 
appears with the Smith amendment on it and he knew that it was from Smith and he was part of this conspiracy, 
if we want to call it that, he certainly would not have forwarded these amendments to the principal research 
officer.  This strongly indicates that he did not know that the report had been leaked.  How then could these 
amendments have been received by the member for Riverton without him seeing them?  The Deputy Speaker has 
already alluded to one of the reasons.  The report states - 

. . . the caption appeared only if the mouse pointer was held directly over the insertions, and not if the 
cursor was operated from the direction keys (arrows) on the keyboard.   

The technical point is quite simply that Mr McRae could have received the amendments.  The pop-up with Smith 
on it did not appear and he sent these on to the principal research officer, where they did appear, otherwise he 
would not have sent them. 
In relation to fundraising, the committee found that Hon Julian Grill invited Mr Roderick Smith to a fundraising 
dinner for the Australian Labor Party Riverton campaign.  It needs to be noted that Mr McRae did not solicit 
Mr Smith’s attendance at that function.  However, on the day of the function, Mr McRae found out that 
Mr Smith was going to attend and he did not take any action on that day to stop Mr Smith attending the function.  
On the night, from evidence from both Mr McRae and Mr Smith, the member for Riverton by gesture and by 
words said, “I cannot talk to you.”  In other words, the member for Riverton clearly understood that there was 
not to be any communication between him and Mr Smith.  On the other hand, he did not stop him from attending 
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that function.  The committee believes that the member for Riverton should have rescinded that invitation.  
Again, that becomes a matter of public perception.  The public perception is that the report was coming towards 
its end - it was in September and the report came out in November - and one of the key players attended a 
function at which money was to be raised for the campaign of the chair of the committee.  I strongly recommend 
to the member for Riverton that he consider the implications of this and take the opportunity to apologise 
because of the public perception that could create in the functioning of the committee system within the 
Legislative Assembly. 
In terms of the Clerk, there was certainly an error of judgement.  This matter should have been raised with the 
Presiding Officer.  If that had happened, we would not be in this situation some two and a half years later.  I 
believe it was an error of judgement.  This has clearly set the precedent for the future. 
I add my thanks to the other committee members.  We did not come to consensus; we came to agreement.  I also 
congratulate Mr Speaker.  I know that at various times this was incredibly hard work for him personally.  
Mr Speaker did an excellent job as Chairman of the Procedure and Privileges Committee.  His work as the 
Speaker in this regard really tested his mettle and showed what he is made of. 

MR R.F. JOHNSON (Hillarys) [7.42 pm]:  It gave me no pleasure when I moved the original motion in this 
house to send the matter and the terms of reference to the Procedure and Privileges Committee.  It has given me 
no pleasure whatsoever to be a member of that committee in inquiring into the serious actions of any other 
member of the house, whether from my side of the house or the other side of the house.  It gives me no pleasure 
tonight to have to speak to this committee report, but it is something I have to do.  I think the committee has 
worked extremely hard.  At the end of the day, the findings and recommendations made by the committee are 
appropriate.   

Most members of this house would probably assume that there have been times over the past 100 years when 
committee members have given details of committee deliberations or leaked a report early and, obviously, 
nothing has happened.  One can argue that, in this case, it was not hard to find the member for Murchison-Eyre 
guilty because he admitted it in the house.  He apologised to the house and the members of the committee.  By 
doing so, that part of the committee’s findings were relatively simple.  The hardest part was determining what 
action the committee should take or recommend to the house to take.  It was agreed by the committee that its 
recommendations are the appropriate actions against the member for Murchison-Eyre.  If we were 
recommending just a censure, I do not believe for one moment that the people of Western Australia would 
believe that it was sufficient as it would look like a slap on the wrist for one of our own.  This is more serious 
because it involved not only the leaking of a report to a third party.  It is more serious because it was leaked to 
Julian Grill, who the member for Murchison-Eyre knew was working for Precious Metals Australia and Mr 
Roderick Smith.  The reason it is more serious, in my view, is that Roderick Smith was allowed direct input into 
the chairman’s draft report, which input ended up the final report, although some amendments were made by 
members in the meantime.  Mr Smith’s company had a financial interest in the outcome of the inquiry being 
undertaken by the parliamentary committee.  The company was allowed to virtually write the main 
recommendations in the report.  That is a very serious thing.  For me, that has been the most serious part of this 
deliberation.   

The findings and recommendations are appropriate.  They are hard; they are very hard.  They could have been 
harder, as the member for Avon said.  I would hope that the member for Murchison-Eyre will take note of this.  
At the end of the day, I hope he will benefit from the big mistakes he has made in this area.  I am sure he will. 

We also had a concern about and made a finding and recommendation against the member for Riverton.  I have 
to say that I believe this house should take serious note of his actions, or perhaps his inactions in some regard.  
The people of Western Australia would take a very dim view of no action whatsoever by this Parliament against 
a committee chairman who allowed one of the main proponents - who was the subject - of the inquiry of his 
committee to be invited to a fundraiser and then aggravate that by suggesting that he was going to ask Roderick 
Smith for a further donation for his election campaign.  That is absolutely inappropriate.  I hope that members of 
this house will take note of this because this is the sort of thing that the public very often hates us for.  It sees us 
as people who are here just for the money and the kudos and all the rest of it.  We must maintain integrity, not 
only in this chamber, but also in ourselves.  It is imperative that in future members recognise this.   

It has been stated already that a lot of information has been given to us by the Corruption and Crime 
Commission, which is most unusual.  Without some of that information, we would not be in a position today to 
deliver the report we are delivering and the findings we have made, because this is the first time it has happened.  
I must say that, in 15 years in this place, these are the hardest committee deliberations I have ever had to work on 
and work with because it is an inquiry into colleagues.  I must say that the member for Collie-Wellington, the 
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member for Darling Range and the former member for Vasse acted with the utmost propriety in their committee 
deliberations.   
As I said, there is still a question in my mind about whether the Chairman of the Economics and Industry 
Standing Committee had information and if he did, how much.  I do not believe for one moment that he was 
guilty or even had knowledge of sending the report to Julian Grill.  I think that was done by the member for 
Murchison-Eyre.  However, I believe that when the final amendments were made, they were done on the 
chairman’s computer.  The track changes show the final changes.  Some of Roderick Smith’s amendments - if I 
can call them that - were amended again.  Some of them were watered down slightly.  They were done on the 
member for Riverton’s computer.  The final draft report - members can read it in the detail of the report - was 
sent through to the committee clerk at the time at 10 minutes past midnight on 10 November.  Just prior to that 
other amendments were made.  We can argue whether they were made by the member for Riverton or whether it 
was done jointly with the member for Murchison-Eyre.  They were done on the member for Riverton’s laptop.  
That has been established by the committee.  Our information technology section has confirmed that.  Half an 
hour before that, other amendments were made on the member for Riverton’s laptop computer.  At 10 past 
midnight on 9 November, the final draft report, with those amendments, was sent through to the committee clerk 
with the explanation “A slightly strangled version”.  Once the committee clerk saw the track changes, he realised 
that an outside influence had, in fact, had a role to play in that final draft report.  That outside influence has been 
established as being Roderick Smith of Precious Metals Australia via Julian Grill and via the member for 
Murchison-Eyre.  The day before, or earlier that day, the member for Murchison-Eyre sent that report to the 
member for Riverton.  I do not believe that the member for Riverton had no knowledge at all that there was an 
outside influence.  If members look at the report we have delivered today, they will see where it states - 

On that basis, Mr Bowler agreed at one point that Mr McRae “must have suspected” that the 
amendments came from a third party.   

That was the evidence that the member for Murchison-Eyre gave.  I think the member for Murchison-Eyre did 
the best he could to take the blame for everything.  However, I believe that the member for Riverton, the 
chairman of that committee, would have at least suspected, if not, he had knowledge, that an outside influence 
had framed some of the amendments that were, after all, for his draft chairman’s report.  I think that would have 
been inappropriate.  I think the member for Riverton’s actions were absolutely inappropriate in allowing 
Mr Roderick Smith to contribute, not on his own, but with a table of six, to the tune of $1 650 to his campaign 
account.   

I will close on those remarks.  I thank you, Mr Speaker, and my other colleagues on the committee for the way 
the committee has worked.  I thank Ken Pettit, SC for the tremendous assistance he has given us.  I also thank 
the staff members at Parliament House for the tremendous amount of work they have done.  John Mandy has 
worked Saturdays, Sundays and at night into the very early hours of the morning to get this report before this 
house as soon as it could be done so that the house could make a determination on the appropriate action it 
should take.  We have made the recommendations.  I believe they are the only recommendations that the house 
should consider.  

Member for Riverton - Personal Explanation 
MR A.D. McRAE (Riverton) [7.52 pm] - by leave:  Mr Speaker, I have listened to your committee’s report, 
and I wish to make just a couple of comments and respond to the committee’s recommendations.  Firstly, I say 
not only to the committee but to all members of this chamber, to my electorate and everyone who has an interest 
in this process, that I accept that I received and forwarded on a document that had been amended by Mr Smith 
and/or Mr Grill.  I say very clearly and emphatically that at no time was I aware that the draft committee report 
had been leaked.  I am disappointed that has occurred because it has brought into question the very fine work of 
my committee and, indeed, this Parliament.  At the time of my fundraising campaign event and very late in the 
day on the same day that that fundraising event occurred, I became aware that Mr Smith was going to be in 
attendance.  I believed at the time that I had taken all necessary steps to ensure that Mr Smith had no sense of 
gaining advantage or favour by his attendance at that fundraising function, as has been evidenced by my 
presentation to the committee and, indeed, Mr Smith’s presentation to the committee.  In retrospect, Mr Speaker, 
I accept your committee’s finding that by not cancelling Mr Smith’s attendance, I allowed a diminution in the 
public’s mind of its trust in our parliamentary democracy and the processes of our Parliament.  I say to this house 
that I have no record of requesting a donation from Mr Smith in the lead-up to the 2005 election.  I am very clear 
that at no stage did I ever receive a contribution from Mr Smith.  In the terms of recommendation 3 of the 
committee, I say, without hesitation and without any clarifying comments whatsoever, that I apologise 
unreservedly for my actions that have potentially diminished public trust in the parliamentary institution and its 
processes through the lack of my action to prevent Mr Smith from attending that event.  I accept the perception 
that might be drawn from it.  I say that that perception could arise.  
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I also remind this house and, indeed, all those who are interested in this process, that not one member of the 
committee - which includes Liberal, Independent and Labor members - other than the member for Murchison-
Eyre, had recanted on the committee’s report.  Some three years later, the fact that members are still committed 
to the committee’s findings and recommendations will, I hope, give people some reason to trust that the 
committee did very good work in coming to its conclusions and making the findings it did on behalf of the 
people of Western Australia.  

Member for Murchison-Eyre - Personal Explanation 
MR J.J.M. BOWLER (Murchison-Eyre) [7.56 pm] - by leave:  Once again, I unreservedly apologise to the 
people of Western Australia, this Parliament, members of the Economic and Industry Standing Committee and 
the support staff of that committee.  My actions were stupid and unwise.  At no time were they done for personal 
gain; the best interests of the mining industry and my own electorate were the only consideration.  In passing on 
the report, I was seeking the advice from a person I trusted and who had a long and intimate knowledge of both 
the mining industry of Western Australia in general and that particular project.  Whilst I have already suffered 
considerable shame and loss as a minister, I fully accept the ruling of the committee.  It would have been very 
difficult for the five members to sit in judgement of a colleague in these circumstances.  I will now continue to 
serve the constituents of Murchison-Eyre.  I have learnt from this process and everything that has happened and, 
as the member for Hillarys said, I will strive to be a better person.  Once again, I apologise to everyone involved.  

House adjourned at 7.57 pm 
__________ 

 
 


